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Appeai AM No. APP/AMD-02/2015
in Arbitration Refersnce AM.No. ARB/AMD-02/2014
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Monarch Project and Finmarkets Limited
Monarch House,

Opp. ishwar Bhuvan,

Nr. Commerce Six Roads,

Navrangpura,
Ahmedabad - 380009 ...Appefiant
(Original Respondent)
AND

Mr. Jayesh N. Doshi
304, Vasundhara , Flat no. 12,
Jain Society, Nr. Pritam Nagar Akhada,

Ellisbridge,
Ahmedabad - 380006 ...Respondent
(Original Applicant)
Before the Appellate Bench:
Mr. Anil N. Shah

Mr. Rasesh H. Parikh
Mr. Ashwin A. Shah

STATUS OF THE PARTIES:

This is an appeal referred to us for adjudication under the Rules, Bye-laws and Regulations of
ﬂmdMetomﬁtanSmckEmrlgeofIMiaLﬁd,AhnndMBU\d\(fmnmwkmmasMCX
Stock Exchange Ltd.) against award dated 24.02.2015 in Arbitration Reference No. ARB/AMD-
02/2014.

Being aggrieved by the award dated 24.02.2015 of the Sole Ld. Arbitrator in Arbitration
Reference No. ARBIANE)—OZRGM:ﬁteAppeI!an(MSpmferredﬂlapmseMappeaL

Theawardagakrstuﬂﬁdrﬂ\epmserﬁappeaﬂnsbeenpmfenedwaspcmxmdasz

1. The Applicant claim of Rs. 1,25,000/- with interest is rejected.
2. The counter claim of Respondent is rejected.
3. No order as lo cost.

APPEAL OF THE APPELLANT:

Thegrmmdsofappea!inshoﬂ,afeasunden

a) That the Appellant is aggrieved by the Ld. Sole Arbitrator's impugned award dated
24.02.2015 in which the counter claim of the Appeliant for Rs. 1,22,227.65 {Rupees One
Lac Twenty Two Thousand Two Hundred Twenty Seven and Sixty Five Paise Only) was
rejected.

b) That the Ld. Sole Arbitrator did not admit the Appellant's counter claim and that no
specﬁcremhasbamgwmfarejecﬁonofﬂwchkn.ﬂnwmmmmey
~gyhadcmshnﬂyfoﬂmadupwimIheRespondentﬁ)rmemcoveryofdues.TheAppeﬂant
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further states that they also wrote a letter to the Respondent on 20.10.2014 and the
same was mentioned in the order by Ld. Sole Arbitrator.

c) That the Appellant was asked for the reasons for writing off the amount of Rs.
1,22,227.65 (Rupees One Lac Twenty Two Thousand Two Hundred Twenly Seven and
Sixty Five Paise Only) by the Ld. Sole Arbitrator at the time of hearing on 02.12.2014
and the same had been clarified the same was writlen off on account of merger of the
Appellant's company with Networth Stock Broking Limited vide petition no. §75/2012
ﬁladbefmﬁmfbn’bieﬁmnbayHighCmﬂ.Thatawpydﬂnsm\emsﬁbdbyme
Appeitant before the Ld. Sole Arbitrator on 18.12.2014.

d)} The Appellant claims that they are partly aggrieved by the impugned award passed by
the Ld. Sole Arbitrator wherein Appellant’s counter claim was rejected.

PRAYER OF THE APPELLANT:

The Appeliant has prayed :

a) To pass the order in the favour of the Appellant of Rs.1,22,227.65- (Rupees One Lac
Twenty Two Thousand Two Hundred Twenly Seven and Sixly Five Paise Oniy).

b) Interest on the above amount at the markel rate.

¢) Any other refief may deem Hit by the Hon'ble Appetiate Tribunal.

REPLY OF THE RESPONDENT:

The Respondent has chosen not to fie any reply.

HEARING:

The hearing in the matter was held on 18.06.2015. The Appeliant was reprasented by its
auﬂnﬁzedmmesentaﬁm,M.MaMPmdyaandﬂmRespm\dmﬂwasmesenlhpemm.

FINDING AND CONCLUSION:

We have considered the appaal with utmost care and have gone through the relevant papers
andpmoeecﬁngsandalsotakenhtoammtmeafgunmﬁsdﬂmparﬁes.

We do not find any merit in the appeal. The pleading of the Appellant that the Ld. Sole
ArﬁraﬁorhadmtamﬁiadﬂnAweHaM'smmmrdahnatﬂMMWﬁcmhasm
given for rejection of the claim is lame. We note from the impugned award that the Ld. Sole
Arbitrator has reasoned that the Appeliant hersin had not submitied any proof of delfivery for the
moovaryletlersenttolhaRespondamnemin.Weamfurﬂ\ernotfndinedtoaocaptme

thﬁonofmeﬁ\ppehﬂfmmem.asitismmﬂm the recovery letter is dated
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20.10.2014 whereas the Appefiant had apparently written off the counter claim amount of Rs.
1,22,227.65 (RupeBSOneLachntyTonhalsandTm Hundred Twenty Seven and Sixty
Five Paise Only) on 27.12.2013. We are of the opinion that the purported recovery fetter dated
m.10.m14dmwmmsmmmmmmasmwmnhad
initiated arbitration proceedings vide arbitration application dated 30.10.2014.

FumwrﬂmAppeHaMhasfaﬁedmmakemﬁanycasemﬁnpdntdﬂmanegedwrnhgoﬂme
dues of the Respondent herein on account of the purported merger of the Appefiant with one
Nenmmsmcksmngud.TheAppeumthasmtmhtmmdanymmatm
Hon'ble Bombay High Court, before which the merger petition had been filed, has so directed

theAppeIlantlaomi&eoﬂﬁreamounfindisptﬂebeforeus.

ORDER:

——

1. The appeal is dismissed.

2. No order as to costs.

Ahmedabad, dated masj_hﬂ day of June, 2015

o
A ) 0{)&29' ‘ :
Mr. Anéfl N. Shah Mr. Rasesh H. Parikh @&mg%\

(Presiding Arbitrator)




