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Before the Appellate Betich of Metropolifan Sfock Exchange of India Ltd, Mumbai Bench
i{Formerly known as MCX S102k Exchange Ltd) '

i
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"~ This i§ an appeal referred o us under the Rules Bye—laws and Regulauons of the MCX Stock . . -
" Fsichange Lid. agamst award dated 27. 12 2014 in Ar‘ortratton Reference No MUM—03 / 2014 ;"
~of 2014, :

AWARD API’EALED AGAINST

Award dated 27 December 2014 of the Arbltral TrIbunzd. in ‘Ehe Arb]trahon Reference -
“No. MUM-0372074 of 2014 was pronounced as under L

1A dmglj the clain of the Ap;nlzmnt of .1,59,111.05( Rupees One lzrkh Prﬂy Nine
Thousand One Hundred Qe and paise Five 01111) is chhe[d taoether arrth mi: mterest @9. ’
% thereon from a6 Mn i 2014 Hil dmfe of p:zyment

':2. T?ze coz'mter clamz :’msed b_t,r the Respa'ndmzi is reje'cted. S

: Bemg agcrreved by the said award dated 27 December 2014 the Appellant has preferred the S
o present Appeal S S

. Thé grounds ol’ Appeal, iivshort, aré as under: © -

a. That'the impughed ewerd is eontrary 0 ]aw;, eouity ;érid 'good 'coné'cieﬁc'e.ahd'.ju'sﬁoe. S

b -That the’ Appellant had prov1ded sufflcrent documens ‘o prove the Ioss o :

. W/ 27,00, oogff'

e, That Rules, Regulanons and Bye Laws of, Lhe Stock. ]Zxchange mere _vmlated bv' B
- Aniposing ‘penalty ‘of T70,000/- and ‘for Tate pavment of. margin, and forced earIy'_ ’
: _payment of mstallmems of ?3,00 OOD/ - . '

d. .That the clzum of the Appe]lant 18 genume arld bonaﬁde . g

el That the Ld Arbrtntor ought to have consrdered the matr:rra] ori record and further e
the lmpucmed award is silent on the materxa] on record i

S F “That the T.d. Arbrlrator has erroneously given tmdue 1mportance to the contentrons R
of the Re5pondent : ' : R

: PRAYER Ol" THE API’TLLA“JT

Tmtt the Impuoned wward drrecimcr the Appe]la.nt to pav %1, 59 211 03 wrth mterest @ 9% 3 ;
théreon’from 06 May 2014 il date of ‘payment - be stayed and set aside’ and cosis of this o
appeal be prov ldf.‘d {or C :
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. -riEP'LY or.'rne RESPONDEN’T

._a)

“That the Lcl Arbltrator has passed the award after consrclermg the facrs and matenal S
. eviderices on record ‘aind :fthe prevaﬂmg customs/ prachce “That ﬂre L. Arbrtrator' -
“has- p'nssed the award on merits after pursiing all thie yelovant documents placed on
-recoids by both the partles and applymg pr1nc1ples of fair’ play, equ;ty and natu:al .
]usl‘lce :

That thiere js 7io- mfrrrm ty lrregulant) and / or 1llegahty appearmg cither on e face o
“of the award and/ or ‘on -the face of fhé records. Thelefore; the 1mpu§1ed award'

g passecl by the Ld Arblt-rator is ]ust valid, bmdmcr and enforceable onie.

. C)

That fhe Appellant is seeng Te- apprmsal by ﬂns Hon ble Trrbunal of the emdence SRR ISR
-placed before the Ld. Arbrtrator and the present proceeding bE‘.lﬂg in'the nature of a o
first appeal s niot susiamable as at the staue of appeal Hon’ble Trrbunal cannot Te-

: _'ad]udlcate the ments ‘of the matter SO

AR

'That the Appellant was an onlme chent and had access 16 the mtemet tradmg :
-platform, and alsd to the back office website! That ’the Appellant had been regularly”

executmrr trades” onllne over the infernet ‘and dlso used o access the back ofﬁce

“website to view/ download /gavé the transactons and acccunts detarls pertammg 1o

“his aceount That ihe Appellant could also ‘at ‘all fime vigw all details like: darly

" position, margin reqmrement, leclger balance, outstandmg, contract notes; bills and -

. Ledger statement on lus termlnal

‘&)

That the Respondent had prepared 1ssued a.nd delwered the contract notes cum btlls :
25 well as the settlement wisa bills by d]gltal mail svstem 10" the reg15tered treail o
*-address’ vrking/@email cont, wlnch ywere réceived, retamed a.nd accepted by the
" Appellant and at nio-point of time the Appellant had raised anv dispute of any o
“nature whaboever in respect of the sazd contrad: notes or bllls -

That t’ne Respondent had also Iorwarded margm statemente and darly acttvmr :
‘statement on'the said emall ID rkmg/Cgrnall coin, thereb) mfo:rmno the Appellant

abaiit the requlrement of the margm and shortfall

g)

.h)

That due to the miargIn shortfa.ll in the account of the’ Appeﬂant the Stock Exchange" S
‘had  levied 7 the penalty o the - Respondent Jas . per 1he “SEBL “eircular o
-'(CIR/DNPD///ZOH) dated’ 16 Atigust, 2011, v\hzch Taid ouf the mles and. -
“.zegulations - with: rega:cls 1o thie pena_llyzsiIucture to be 1rnposed on’: short'--_-

) collechon/ nion collechon of cliefit’s margms : Rt

Cor10% Tune, 2013; as ‘the prlce of ‘the underlymo Assét mdved: -against the open

L

posman standmg in the accouril,” the Appellant suffered & MlM loss of ?—4233'76 SD @)’V

._That en“ 10k ]une, 2013 'rhere was open posrbon of USDL\IR Qly, 2 UU 000 w1th eXplry R
- date September 26, 2013 and Qty 2; 08; OOG with expiry date: August b8, 2013 Further, -




That ihuis at the end of the day there was a debxt balance of £-195883.29 Iymg i the o

L account of the Appe]lant and there was a net margin shortall ' - 80090554 That:"
- the’ Appellatit was informed ‘about the debits in Tis Accou_nt and requ:remems of

- miargin vide daily client margin statemient and ca]led upon to pay the' same before' R

the slarting of l-radmcr hours on 1146 ]une, 2013,

'_.i) " Thaton'71% June, 2013, as the Appellant has defaulted to make pavment towards the' -
| INATEIN requzrement Tying in his accourit. That the Appellanf has’ h]mself preferred o

close out alf posmons at his end through his orilinie frading terminal whith: Tesulted -

“inte'a MTM 1ass 'of T124335 34 in his actount. Therefore, at ihe end of the da; there i
was an outstandmg deblt balance of ? 324432 82 : :
i) Th‘af on 8t Tebrﬁﬁry; 20'14 APPeiiéht’s account Vas cfédiiéd Wi .'?16710(:)':48 dite t07 _
.- the intersegment fund transfér frém his NSE Cash: segment to MCX SX segment on"__: .
; ._account of whlch ‘the liability was -1 59032.54:

k) That-the Ld. Arbitfator has nghﬂv upheld “the cialm of the- Responden‘r as it s - .

supported by valid and reliable documentary evidence and rightly re;ected ast

‘afterthought the countes claim of the Respondent which did niot have any basis or

{foundation and lacked credence. That the Ld. ‘Arbitrator has passed the gward after

‘due application’of judicial mind and after taking into conmderahon and exammmg'
-all the relevam facts and circumatances of the case. That the award passed by the Ld.

" Arbitrator 16 legdl, justified in law and eqmtv and w1thm the’ four corfiérs of the i
provisions of the ArbifrationAct. . : '

) PRAYER OF 'I'HE RISPONDEN’I‘

Tha’c the appoal Dbe dismissed With cost anid that lhe award passed by the Ld Arb!lra’(or be. o
upheld and the same be made absolute. :

HEARING:

The hearirig n thie miatter was held oiv27 March 2615,
~The Appellant vwas present it person. Thc R'espond.én_i was IEPI%seﬁlﬁd'_B)f _M's.:_-_H';".trshah e
- Keni, Managér Legal and Compliance dnid Mr. Shashikant Chandak Manager Legaliand

Compliarice. RREI ' : R ST

FINDINGS & CONCLUSIONS -
" We aré ot nclinéd to favorably corisider the oral contention of the App'ellar:t' thiatthe L.’
Arbitrator erred and has failed 1o take o record his notices dated 13 April 2013 and 25 Apdl
2013 1o thie Rcsponden‘t and that ﬂle 1mpuorned award ‘i sﬂent on the matenal on record -
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-We note that the Ld Arbltrator has in Ius fmdmvs categoncalh observed that he has '
: 'consrdered the avaﬂab]e records : :

%/ CThe- praver ‘of the Appellant that he had provrded sufflcnent documents i) prove ihe loss of

é% 27,00, Ooﬁ,remams unsu’ostant[ated as thele is nothn'u:r on recnrcl to corrohorate the
) -contention. e S . A : i

: W - We have considered ‘the clazm tha.t the Rules, Reg;u]ahons i Bye Laws of the' Stock'
- Exchange were violated by imposing pedalty of 70,000/ - and for late payrnent of margin,

- and forced early paymient of installments of ¥5,00,0007-'and arenot impressed by: thie prayer .- i
as the Member Client Agreemeiit and the KYC documents on record aré contrary to the' =
clairh -as the Respondent always enjoyed the tight'io levy Delayed Pay'menr'Clx'arges
Similarly the clait of forced early payments does riot hold walter as the Appellant hias failed
to'substantiate the same. | '

- We dre also notiiclined 1o accept the argurnenr put forivard .b'y thie 'Appeﬂéﬁt that the claif
“of the' AppeIlant is genuine and boriafide. The fact that the Appellant had lumse]f squared i
off his position tantamount to facit acceptance of trades and its’ consequenﬁa] diltcome: The - R
Appellant lias not stated ‘any substantial around or Teason for the said- square Bff. The ‘énly
réason stated by the Appeilanr is that the Appellant w asmiotin Lnov\ ledge of the debrt iri his’
" Acoorint statements and therefore, the Appéllant was nét i p051i10n to know’ ‘his. accotint. .~
. The submissions of the ‘Appellant do ot impress iis s he vas an onlifie trac{er and: had
access Lo his accounts. The ‘Appellant also ‘does not dlspute corréciniess of the statement of :
" account produced by the Respondenf for the relevar\t penod ] :

After going throuoh the award relevant papers and proceedmgs and heanng the partles we i
conclude that the Appe]]ant Thas failed to iake out any cade for setting. aside the 1mpuﬂned :
dward: We find that the 1mpugned award is well reasoned and passed after conmdermv all o
relevant mateual

In view of the above W are 1nclmed to rc;ect thie present appeal ds the Jrnpugned award S
does not nead any ulte1lerence a.ncl pass the followm‘r order : :

.ORDER S

1. The appeal is drsmlsscd
2 No costs. -

\/lumbal, dated ﬂu;)—al o[ Aprr 2015,

Appe]late Bench L i _;:'
Shri AnilShah - - ."° [ Shri Bharat Bhus‘nan Sharma' S Shed Jasbir Salja

(Presiding Arbitrator) - - (Co- Arbmator) e S '(CQ—A‘rbi'f.rat'Or)"




